AMENDED IN SENATE JUNE 20, 2005
AMENDED IN ASSEMBLY MAY 10, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 707

Introduced by Assembly Member Hancock

February 17, 2005

An act to add Section49665-to-the Eduecatton-Code 10296.5 to the
Public Contract Code, relating to-puptt-eounsehing state contracts.

LEGISLATIVE COUNSEL’S DIGEST

AB 707, as amended, Hancock. PuptH-eounseling:—academie—and
eareer-exploration-plan—State contracts: disclosures.

Existing law establishes various requirements applicable to entities
that contract with the state.

This bill would require contractors, as defined, and their agents and
consultants, who enter into specified contracts with state agencies, as
defined, to publicly disclose to the Secretary of State certain
communications with the state agency during the one-year period
preceding the award of the contract, and would impose a specified
civil penalty for failure to comply with the bill’s provisions.
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Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 10296.5 is added to the Public Contract

2 Code, to read:

3 10296.5. (a) For purposes of this section, the following terms

4  have the following meanings.

5 (1) “Communication” means any meeting, conversation,

6 correspondence, or conveyance of information relating to the

7 subject matter of the contract.

8 (2) “Contract” includes contracts with a cumulative amount
9 of one million dollars ($1,000,000) per contractor in each fiscal

10  year.

11 (3) “Contractor” means a person or entity that enters into a

12 contract with any state agency for the acquisition of goods or

13 services in the amount of one million dollars ($1,000,000) or

14 more.

15 (4) “State agency” means any state office, department,

16 division, bureau, board, agency, or commission and any officer,

17 appointee, employee, consultant, or elected official acting on

18  behalf of any state office, department, division, bureau, board,

19 agency, or commission.

20 (b) Every contractor, agent of a contractor, or consultant

21 acting on behalf of a contractor, within 30 days after signing a

22 contract with a state agency, shall make a public disclosure of

23 any communication the contractor, agent, or consultant had with

24 the state agency during the one-year period preceding the award

25 of'the contract.

26 (c) The disclosure required by subdivision (b) shall be made to

27 the Secretary of State and shall include, but not be limited to, all

28 of the following:

29 (1) The dates and locations of the communication.

30 (2) The names and titles of all parties to the communication.
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(3) A brief description of the communication or, when a claim
of privilege is being asserted to avoid disclosure of all or part of
the communication, a complete description of all facts supporting
the claim of privilege.

(d) Every contractor, agent of a contractor, or consultant
acting on behalf of a contractor who fails to comply with the
requirements of this section is subject to a civil penalty of five
thousand dollars ($5,000).

(e) The Secretary of State may adopt regulations and provide
forms as may be necessary to implement this section.

(f) This section applies both to contracts awarded through
competitive bidding and those that are not subject to competitive
bidding.
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